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CONCORDATS BETWEEN THE VATICAN AND THE LATIN AMERICAN REPUBLICS 
by Ce. E. Silcox, of Toronto, Canada 
CANADA ~- & THIRD PCSITION IN THE HEMISPHERIC RELIGIOUS SITUATION 


Canadian participation at this gathering may have an added value 
Since, in the matter of its religious complexion, Canada occupies a some= 
what unique position in the Western Hemisphere, Though Canada has fairly 
large investments in some Latin American countries, it is still rather 
cagey about becoming involved in any more difficulties than it now has, 
Sometimes we Canadians feel that we can serve the purposes of hemispheric 
unity better outside the Pan-American Union than inside it. We are, too, 
the only large country on this hemisphere that still retains the monarchical 
form of government, although no other American country is more truly 
democratic or more insistent on the basic liberties of the individual, 
While we are the best of friends and even the best customers of our immedi-~ 
ate neighbors to the South, we get along equally well with the nations of 
Latin-America, They do not fear our military or economic designs and 
recognize that Canada, though dominantly English-speaking, is also — at 
least, in part ~ a Latin country since approximately thirty per cent of 
our population speak French, and French has a certain legal status in our 
federal parliament, our federal courts and in the province of Quebec, 
Such facts as these give us a quasi~mediatorial position among the Americas, 


Our religious position is also unique, Our population is almost 
evenly divided between Roman Catholicism and Protestantism, In the last 
census - 1951 ~ over forty per cent of our population claimed to be Roman 
Catholic, and if we consider the population by age~groups, the percentage 
of Roman Catholics in the younger age-groups was much higher. During the 
last ten years, Canada has admitted approximately 1,200,000 immigrants, 
many of them refugees and displaced persons, & good many of these have 
come from Central Europe and are of the Roman Catholic faith, What the 
census of 1961 will show, I cannot foresee, but it would be surprising 
if by that time our population will not be almost evenly divided between 
Roman Catholics and non-Catholics,. 


The Roman Catholic population of Canada is, to be sure, largely 
concentrated in Quebec and among the French-speaking population, although 
there are indications of steady growth in the other provinces as well, 
And at the present moment, there is in my own city of Toronto, a large- 
scale campaign waged by Roman Catholics to secure converts, a campaign 
which is meeting with some success, ‘The French-speaking population, 
overwhelmingly Roman Catholic, reaches out rather wistfully to the Latin- 
American countries south of the Rio Grande, in their hope that a common 
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belief may provide them with a bond of union and strengthen their 
capacity for survival, enisled as they are in the dominantly English- 
speaking areas of North America. 


DIPFERENCHS IN RELIGIOUS HISTORY BETWEEN CANADA AND THE U.sSosAe 


This position of Roman Catholicism in Canada gives to our country 
an important distinction from the political and social development of 
the United States. When Quebec capitulated to the British arms in 1763, 
Britain inherited a population of some 65,000 people who were 100% Roman 
Catholic. At that time, it should be remembered, Roman Catholicism was 
practically under the ban in the United xingdom, Their disabilities, 
described by Cardinal Newman in one of his books, continued until 1829, 
Yet, 66 years before that date, Britain inherited a population exclusively 
Roman Catholic and had to determine what to do about it. In 1774, by 
the Quebec Act, she guaranteed to her new Roman Catholic subjects not 
only the right to their own civil law but also to the free practice of 
their own religion, This gesture of tolerance, it should be noted, was 
included among the complaints of the American colonists summarized at 
the First Continental Congress, meeting in Philadelphia in 1774, and 
later among the list of tyrannies ascribed to King George III in the 
Declaration of Independence of 1776% It may also have been one of the 
reasons why Canada failed to join in the American War of Independence 
at the conclusion of which every colony which had been British in origin 
ceased to be British while the only colony which remained British was 
that which head been French$ One cannot go into «11 the reasons for 
the survival of Canada as an independent nation under the crown, but 
it is sufficient to point out here that in time the Protestant popu- 
lation came into Canada by immigration - at first, loyelists from the 
thirteen colonies and then ever increasing numbers from the United 
Kingdom itself. The Protestant immigrants met with little or no success 
in converting the Roman Catholics, while the natural leaders of the 
French-speaking people in their struggle for survival were the priests 
who, in Canada, were for the most part home-grown and close to the 
people, By immigration, however, the Protestants did eventually secure 
a precarious majority. 


Consider how different was the situation in the United States} 
At the time of the Revolutionary War, the thirteen colonies were almost 
100% Protestant, If one tries to locate a distinctly Roman Catholic 
building in those thirteen colonies, he will have trouble, Hardly, a 
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Single Roman Catholic church! There were some Roman Catholics, to be 
Sure, but outside of Maryland, it is doubtful if one can find tangible 
proof of more than one or two Roman Catholic buildings, All that 
changed, of course, when the United States acquired territories like 
Florida, Louisiana and California, where Roman Catholicism had been 
long established, but Roman Catholicism was, in the thirteen colonies, 
an almost negligible factor when the American constitution was approved, 
This is the reverse of the situation which existed at the birth of 
Canada, In the thirteen colonies, the people were at the outset almost 
exclusively Protestant, and Roman Catholics came in by immigration 
until, especially in the northern states, they reached numbers often 
approximating parity so far as church membership goes and American 
church statistics are at all reliable. 


This is an important difference, In the United States, the Roman 
Catholic immigrants had to adjust their mentality to the Protestant 
cultural patterns already established. In Canada, with the British 
occupation, the Protestant immigrants had to consider the ever~present 
Roman Catholic mentality from the outset. The knelish-speaking immi- 
grants had to adjust their politique, their economics, their social 
policies to meet Roman Catholic idiosyncrasies, Call it compromise if 
you will, but the experience was long and often painful. 


’ 


The Situation in Canada was made the more difficuit by the fact 
that our Roman Catholic population was for the most part concentrated 
in trench--speaking Canada. Thus, there was a separation not only by 
religion but also by language. This experience enveloped us in a 
multiplicity of problems. It has affected our education, our marriage 
laws, our immigration policies and many other matters, some of which 
we may mention in our consideration of the terms of concordats. We 
have thus had an unique experience of our own, We are not like Latin 
America on the one hand, On the other hand, we differ from the United 
States. And so far as Canada is bilingual, I might add that Canada is 
the only American country, outside of Paraguay, which officially is 
bilingual in any shape, form or manner, If one wishes to know what 
that involves, consider for a moment how bilingualism might complicate 
the problem of radio or television in the United States! 


UeSe SHPARATES CHURCH: CANADA DELAYS SEPARATION 


There is one other point dealing with the religious development 
of Canada which I should mention. In 1791 the American Congress passed 
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the first amendment to the constitution, calling for some general 
principles of freedom and denying to Congress the right to pass 

any laws regarding the establishment of religion. But in that very 

Same year, 1791, a Constitutional Act passed by the Parliament at 
Westminster went into effect. This divided Canada into two sections, 
Upper and Lower Canada, each of which was to have a Lieutenant 

Governor and a legislature. That act also stated clearly for the 

first time that the Church of England should be the church by law 
established in the two Canadas.* So in the very year when you were 
building up the walls of separation *Constitutional Act (31 George III, 
c. 31; sections XXXV to XLI) between Church and State, we in Canada 
were Seeking to unite them more closely. The struggle that then took 
place in Canada was not only between Roman Catholicism and Protestantism, 
but also between the Church of England and other Protestant churches, 
notably Presbyterianism which soon reminded the government that the 
United Kingdom did not consist of England alone, but of England and 
Scotland, and that in the terms of that union, there were recognized 

two established churches - the Church of England and the Church of 
Scotland! The various Protestant sects also joined in the effort to 
disestablish the Church of England, By 1850 we had settled that diffi- 
culty fairly satisfactorily. Today in Canada, Church and State are 
completely separate ~ at least, legally. The churches here are much 
freer than in some countries where there is a Concordat in force, or 
even where, in the constitution it may be definitely stated that Roman 
Catholicism or some other communion is recognized as the dominant faith. 
Ninety per cent of the people of Quebec — and Quebec is the Second largest 
of our ten provinces ~ are Roman Catholics, and the Church there is 

free to a remarkable degree to do as it likes. Indeed, it does a great 
many things that it likes. At present, the Prime Minister of Canada 

is a Roman Catholic, of mixed French and Irish extraction. 


A AKO K 
THE CONCORDAT IN HISTORY AND THEORY 


Let us turn, however, to this question of Concordats and such re- 
lations as may be determined by concordats between the Church and the 
State. As one looks back over the history of the Church during the 
first three centuries, the relation between Church and State is one of 
periodic tension. During these centuries, the church was in and out 
of the catacombs, Then came the period of Constantine, under whom the 


; a Digitized by the Internet Archive 
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Church was soon to emerge as the established faith of the Roman Empire. 
For a period of several hundred years, the Church in the West struggled 
to secure freedom for itself from imperial and state domination. By 

the time of Hildebrand (Gregory VII, 1073-1085) it had secured a large 
measure of freedom and even of vower to dictate to the State, From 

that time on - although the dates can not be fixed with complete 
certainty - the heads of States have struggled to secure their independence 
from the Papacy. That struggle carries us through the Reformation period 
when much of modern Kurope rejected the claims of the Papacy down to 

the present. Today we are standing on the threshold of a new era in 
which the whole question of the proper relationship of the Church and 

the State needs to be reconsidered from the ground up; an era in which 
the Church should learn how best to play its role without undue inter- 
ference from the State and the State should piay its own role without 
undue interference from the Church. That rough chronological division 

of church history may, perhaps, be useful. 


In the centuries during which the struggle has taken place, we 
find this interesting device called the concordat, The first concordat 
to be arranged was that concluded at Worms in the year 1122, Its 
objective was to solve the problem of investitute, to determine who had 
the right to appoint bishops — the Emperor or the Pope, There do not 
seem to have been any concordats before 1122. There were quarrels, to 
be sure, There were tensions ~ plenty of them, ‘There have always been 
tensions, perhaps there always will be tensions; perhaps there always 
should be tensions, But there were no such formal agreements as con- 
cordats before the beginning of the twelfth century, Even then they 
were used very Sparingly, There were not more than a dozen, possibly, 
before the eighteenth century. 


The eighteenth century Saw a great many more, and there were still 
more in the nineteenth century, because conflicts developed on more 
fronts, There is a Latin phrase used by the canonists which seems to 
indicate their basic suspicion of concordats, It is this: “historia 
concordatorum, historia dolorum" (the history of concordats is a 
history of griefs.) If one recalls a few of the concordats of the last 
one huadved and fifty years, the reason for this phrase is clear. for 
instance, in the year 1801, following the initial period of stress in 
the trench Revolution, Napoleon Bonaparte made a Concordat with the 
papacy; Within a few months, Napoleon ~ unilaterally ~ added a few 
footnotes to it on his own and a struggle ensued which continued, despite 
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the fact that this Concordat governed the relations of the French 
church with the Papacy until 1905 when it was terminated by the anti- 
clerical government of France, To come down to more recent times, 
consider the unhappy consequences of the concordat made with Mussolini 
in 1929 or with Hitler in 1933, It does look as if the history of 
concordats might be a history of egriefs, 


Today, only the Pontiff has a right to make a concordat, although 
in early days, the bishops occasionally would arrange a concordat with 
their ruler. We Sometimes assume that in arranging a concordat, the 
State always yields to pontificial pressure, AS a matter of fact, how- 
ever, from the point of view of canon law, a concordat usually involves 
Some concessions made to the State ~ concessions which, in the structure 
of the Roman church, only the Pope can make since he alone can override 
the canon law when he so wishes, Again, governments that want to have 
concordats with the Church ~ although one may wonder at times why they 
Should ~ prefer to make them with the Pope rather than with their own 
national bishops, when made directly with the Pope, all the bishops 
are bound by the decisions, It is hard enough to bind the bishops and 
the clergy in any other way than by a good deal of pressure from above: 
Still further, it should be remembered, the concordat is made by the 
Pope purely in his capacity as the recognized head of the Roman church 
and not as (before 1870) temporal ruler of the Papal States nor (Since 
1929) as the civil ruler of Vatican City, Indeed, in the arrangements 
between the Quirinal and the Lateran in 1929, the treaty and the con~ 
cordat were kept quite separate, 


The Apostolic See ~ and I quote this from the Catholic Encyclopaedia 
~ usually prefers to enter into negotiations for a concordat only where 
a civil government is under no obligation to get the consent of a re- 
presentative body or where there can be no reasonable doubt that such 
consent will be granted. In short, the Pope would seem to prefer to 
arrange concordats with heads of States who can act without consulting 
Such unruly institutions as a House of Commons or Congress, Perhaps, 

a parliamentary debate is not regarded as necessarily helpful! This 
encyclopaedia, one should add, was published in 1908 when there were 
still some more or less absolute rulers in the world, Moreover, when 
the Pope makes a concordat with the head of a state, he has in the past 
often had to make them with one who was not alone the head of the state 
but also the head of a national church, For example, he once made a 
concordat with the Czar of Russia when the Czar was the nominal head of 
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the Church in Russia, He made another with a former Kaiser, the King 
of Prussia, who was head of the Lutheran church. On such occasions, 

he makes the concordat with these rulers purely in their civil capacity. 
He refuses to recognize their ecclesiastical status, 


There seem to be at least three variant theories held about con- 
cordats by writers on canon and civil law. It is interesting to 
mention this because it appears that they are not themselves always 
agreed as to what a concordat is and how enforceable it may be. Indeed, 
Leo XIII, in one of his comments earnestly advised that the whole question 
of concordats be looked into§ That is what we are trying to do today, 
and against a wider backdrop than Latin America, to see if there is 
anything at all in them. leo XIII was a very wise man and he may have 
doubted if concordats were of any particular value. 


Certain authorities on law, especially the ‘regalists' hold what 
is called the legalist theory. They claim that a concordat does not 
have the force of a compact because the State is above the Church in 
point of law and being supreme, cannot make a compact with an inferior 
body; iee., with a group within the State, The State, they assert, 
is over all persons, Roman Catholics and non~-oman Catholics, and can-— 
not make any pact which it cannot revoke at pleasure, 


Others maintain the compact theory which assumes that the Church 
and the State are co~ordinate powers, and that being co-ordinate, both 
contracting powers are bound by their promises, Those who hold this 
compact theory are troubled by many aspects of it and do not hold it 
very tenaciously, 


The third group maintains the privilege theory, according to which 
the obligation assumed is assumed only on the part of the civil power, 
On the part of the Pope, the concordat offers a privilege, a concession 
which he gives in return for such obligations as are assumed by the State. 
AS & privilege, the Pope is more or less bound by it. 


How, then, are we to define a concordat? It is a formal and written 
convention or agreement designed usually for two purposes: first, to 
settle a dispute which has arisen. (That is why the present provisional 
President of Argentina announced that he would like to have a concordat ) 
and secondly, to avoid tensions that are threatened. However, there are 
other ways of settling these disputable matters than by concordats, and 
of a much less formal character. There are known as a modus vivendi, 
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and are rather a gentleman's agreement approved by representatives of 
the Pope or the Nuncios on the one hand and those of the national 
governments on the other. In the agreements reached, little or nothing 
may be committed to writing, It is this method which seems to be pre~ 
ferred at the present time, In a list of concordats and modi vivendi 
arranged by Pope pius XI, there were only two concordats — one with 
Hitler and the other with Mussolini, All the others - there were about 
a dozen of them =~ have no standing as concordats, They are just 
gentleman's agreements, entered into between 1922 and 1938. This leads 
one to doubt if the Vatican is at all eager to make concordats with 
any one. Perhaps, it has learned that the history of concordats is the 
history of griefs and sorrows, 


A concordat, then, is not, strictly speaking, a treaty because 
treaties are made between contracting parties which are more or less 
coordinate, sovereign powers, and both the same type of power, Again, 
if one of the parties to a concordat violates or denounces the terms 
of the arrangements, the spiritual power is lacking any physical 
defence or capacity to inflict a penalty, “One recalls Stalints beautiful 
phrase: how many divisions has the rope? As a matter of fact, the Pope 
has quite a few divisions, but their method of combat is not with atomic 
bombs except, perhaps, very indirectly, Today, neither by excommunication 
nor by interdict, can the 'spiritual' power repel or punish those who 
Violate a concordat against their acquiescence, At the worse, the 
spiritual power can only make the wayfaring of the recreant civil authority 
involved very miserable{ Still further, it is difficult to see how a 
concordat would ever be subject to review or decision by any international 
court of Justice, One therefore doubts if it has any real legal standing 
whatever, especially in an age which professes to respect the basic 
principles of democracy. 
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THE CONTENTS OF CONCORDATS 


Now, what are some of the matters touched upon in these various 
concordats, and how many of them are in force in Latin American 
countries? In the information concerning concordats of Latin American 
countries with the Papacy which has been sent to us by our corres~ 
pondents, we have received the texts of only two ~ one from Haiti and 
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the other from the Dominican Republic, I% is curious to note that 
most of the countries reporting state: "we have no concordat," 
Guatemala so reports, The correspondent in Honduras doubts the 
existence of one but adds: “the presence of a Papal Nuncio would 
indicate such a concordat." Now, the presence of a Papal Nuncio does 
not indicate the existence of a concordat at all. Mexico, most 
certainly, has no concordat; neither does Nicaragua nor Panama, In 
Peru, the article of the Constitution states that the relations be- 
tween the State and the Roman Vatholic church shall be governed by a 
concordat, entered into by the Executive Power and approved by the 
Congress, But, the report adds: "No concordat has been Signed so 
far, for which we thank God." Uruguay does not have a concordat. No 
information was received from several other countries including Brazil 
and Argentina, 


But in the constitutions of some of these countries, there is a 
recognition of a certain measure of priority for the Roman Catholic 
religion. For example, article 2 of the constitution of #«rgentina states 
that the "federal government supports the Roman Catholic faith;" 
article 76, that “the President and the Vice-President of the nation 
must belong to the Roman Catholic Apostolic faith," (The excommunication 
of the government of Peron thus raised certain constitutional issues.) 
Strict adhesion to the Constitution is not always typical of political 
behaviour in some Latin Amcrican countries; still constitutional 
provisions such as indicated may create a certain hesitancy among those 
having political aspirations to challenge the “rights” of the church 
in any way. 4rticle 86 of the same constitution gives the :-Président 
the right to exercise the national patronage in the appointment of 
bishops, etc., but article 14 assures to all inhabitants the right to 
profess freely their own religious faith, These provisions in the 
constitutions of Argentine are typical of other constitutions in the 
same area, irrespective of the fact whether concordats exist or not. 
Practically, all of these constitutions do provide for religious freedom 
and liberty. Consequently, the exponent of religious liberty can 
properly demand the implementation of those assurances, 


NATICNAL PATRONAGE 
In history, many conflicts have arisen in various countries over 


the right to appoint bishops and parish~priests, especially over the 
right of the State to a voice in determining who shall be named as 
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bishop. In order to draw attention away momentarily from the Roman 
Catholic church, it may be remembered that the bishops of the Church 

of England in the United Kingdom are to this day appointed by the 

Queen on the recommendation of the Prime Minister, but on his re- 
commendation only after he has consulted with the Archbishops of 

York and Canterbury, It is, to be sure, an entirely anomalous situ- 
ation but, on the whole, it works beautifully. Of course, this 

method of appointment is a carry-over of the old struggle regarding 
investiture with the last word to be said by the elected representatives 
of the people, 


In Latin American countries which have concordats or whose 
constitutions provide specifically for it, the right of national 
patronage is given to the President, This is so, even in Haiti, if 
I remember correctly. The President of the *epublic of Haiti has the 
right to nominate who shall be archbishop or who shall be bishop. I 
think that in the concordat he is given the right to consult with the 
bishops even in the appointment of parish priests, The Pope, on his 
part, has bound himself not necessarily to accept the nominations 
made by the President of the republic, but at least to consider the 
nomination, and if he should find that the nominee is unsatisfactory 
or cannot conform to canonical requirements, he may send back the 
nomination within a specified time and invite further nominations, Thus, 
he is bound to consider the views of the government although in the end 
he and he alone makes the appointment, This is a very interesting 
development of the ancient conflict over investiture which called forth 
the first concordat at Worms in 1122, And after all, it does appreciably 
limit the Pope's freedom of action, i 


There is one quite ancient concordat which has a very definite 
bearing on the practice of naming bishops in Latin American countries, 
In 1482, Ferdinand and Isabella of Spain made a concordat with the Pope 
whereby they secured the right to nominate the Spanish bishops, and 
that right was later exercised in the appointment of bishops in the 
Spanish colonies, The provisions of this ancient concordat continued 
to prevail when the Spanish colonies broke away from ,gpain, and it 
is lergely on that basis that they exercise today the right of the 
national patronage. The head of the State nominates the bishops to 
the Pope; the Pope has the right to name them, but only after such 
nominations have been approved, 
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This leads us to revert to a question previously raised. Are not 
such provisions a concession on the part of the Vatican, rather than 
a privilege received by it? By canon law, the Pope alone claims the 
right to do practically anything he likes, He, and he alone, can 
interpret, reinterpret or override the canon law, But on this point of 
invistiture, he does seem to bind himself, even in a mild way. 


Again, one may ask; if there were no such concessions or re- 
strictions, would not the Vatican have even greater power and freedom? 
Would not the method employed in the United States of America in the 
selection of episcopal candidates be more conducive to getting the 
right man in the right place? I have been told - and I believe the 
information to be correct ~ that a secret vote is taken frequently and 
periodically throughout the American priesthood, Each priest is asked 
to name one man whom he considers to have episcopal qualities. He is 
bound by oath not to name himself, nor to inform the person he has 
named of his vote, These names are then sent oh to headquarters and 
carefully tabulated. The names most frequently mentioned are then 
forwarded to Rome, There, the records of such men are given special 
study for the Congregation of the Consistory, and when the time comes 
for the appointment of a bishop to fill a vacancy, this record is 
available for the Congregation that must make the necessary re- 
commendations to the Papacy, Here we have a sort of democratic 
process operating at least within the clergy, It might not satisfy 
those with our traditions, but it would seem to bé an infinitely more 
satisfactory method than that usually recognized under a concordat, 
unless the clergy in a given country are mostly foreigners, 


PROPERTY RIGHTS AND TAXATION 


Another item usually treated in concordats deals with the whole 
question of church property, Here, there is a tremendous complication 
due to the simple fact that the church is a corporation, an undying 
corporation, which never pays succession duties because it never dies$ 
The great effort of all socialist states is to prevent the undue 
accumulation in private hands of the natural resources of the people, 
and it would seem almost inevitable that as the church gains ever 
greater wealth which cannot be dissipated by death duties since it 
never dies, clashes result such as took place when Henry VIII of 
England seized the monasteries with their vast holdings of land, or 
the confiscations which followed the revolution in Mexico, One also 
Suspects that many of the attacks of communist regimes on the church 
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and religion in general is mainly directly against their wealth, Of 
course, wealthy people confronted with a choice of leaving their wealth 
to the politicians to Squander or to the Church, may be forgiven for 
preferring the Church; but such accumulations of wealth may become 
dangerous to the economy of the state itself. Even in Vanada, certain 
western provincial governments show a great desire to restrict the 
further ownership of property, especially farmlands, by certain re~ 
ligious groups that follow a kind of communist existence, such as the 
Hutterites! 


But the question is not one of death duties alone. It relates to 
the right of the State to tax property owned by the church just as it 
taxes property held by other corporations, These matters are often 
dealt with in concordats, Usually, the State provides for the exemption 
of church property from such taxation, although there was at least one 
instance of a concordat made in the 19th century with one of the Central 
American republics in which the Pope of that day yielded the right of 
ecclesiastical properties to exemption from taxation, It is well to 
remember, too, that many of the early concordats were arranged because 
the ruling princes of the church were also often feudal lords, with 
feudal rights in territories from which the King as their overlord had 
a right to expect taxation. Today, of course, it may be claimed that the 
churches are for the most part non-profit institutions, and may actually 
relieve the state of certain expenditures which it would have to incur if 
the church did not perform the service, At all events, in history, con-~ 
cordats have often been arranged to stabilize the question of such taxation. 


We occasionally hear of the condition known as mortmain. In Quebec, 
at the present time, there is an immense amount of property owned by the 
church or the various orders, Now under the civil law of Quebec, any 
church or ecclesiastical corporation of any denomination is not allowed 
to secure the title to new real estate without special permission from 
the province and without paying a tax to the province at the outset. 

This is done because it is recognized that there will be no taxes there- 
after. The property passes under the dead hand, That is mortmain. 


Concordats may also include the pledge of the state to provide funds, 
annual or special, for the maintenance of the church ~ perhaps, even 
to build a cathedral or an archbishop'ts palace} They may even indicate 
& readiness to pay the salaries of the clergy, and before any a priori 
condemnation of the practice, it should be remembered that in several 
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European countries, the Protestant clergy receive their stipends from 
state funds, This may offend the American theory of the separation of 
church and state, but it is important to remember one present tendency 
in modern life. 


The modern State is being asked to subsidize all kinds of cultural 
or quasi-cultural activities ~ not only grammar and secondary schools, 
colleges and universities, but also operas, symphony orchestras, ballets, 
literature, art, museums, etc, If in our socialized State we are to 
justify the support of such various cultural activities, is there any 
particular reason why the State should repudiate any obligation to support 
religion and religious institutions especially when religion is often re- 
garded as the main factor in the creation of any specific culture? Why, 
One may ask, Should we single that out as unentitled to any support from 
the State? It is worth while posing that question. 


Moreover, what would be the effect of the possession of wealth by 
an undying corporation on the socialist problem of the re-distribution 
of wealth. If one assumes the responsibility of the State for a lively 
religious faith what criteria should be used in determining such forms 
of religion as might properly be (a) subsidized, (b) tolerated, provided 
the believers themselves furnished the funds required, and (c) discouraged 
Or even repressed? The question of the true relation between the Church 
and the State is far from simple, 


Again, if the State contributes to the Church, why should not the 
title to all church property be vested in the nation with the use of the 
same given to the church on lease as in Mexico? Further, if the State 
were to subsidize the Church, might such subsidies not destroy, in the 
last analysis, the vitality of religious faith itself? 


CK K 
LAWS GOVERNING MARRIAGE 


Nearly all the concordats provide for the recognition of the rights 
of the canon law of the church regarding marriage, Here we have a4 
veritable bone of contention. For instance, in Canada, though we have 
no concordat and probably never shall, under our constitution (the British 
North America Act) the solemnization of marriage is under the jurisdiction 
of the provincial governments, while the termination of marriage is under 
the jurisdiction of the federal government. The federal government has, 
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however, granted to most of the provincial governments, with the 
exception of Quebec and Newfoundland, the right to establish divorce 
courts, although the causes for which a divorce may be granted are, 
with one exception, restricted to adultery. (This is for the most 
part because the criminal law of Canada is a federal, not provincial 
matter, ) 


Quebec will, under no circumstances, permit the establishment of 
a divorce court. There must be at least 100,000 Jews in the city of 
Montreal alone and an even larger Protestant population, But if any 
resident of Quebec wants a divorce, it is necessary for him to initiate 
proceedings in Ottawa, and to have his case considered by a committee 
of both the Senate and the House of Commons, and a special act of 
Parliament passed granting each approved divorce, This, one may grant, 
was the condition of laws governing divorce in England until 1850, but 
it is a ridiculous situation and involves the applicant in great expense 
and incidentally wastes the time of the legislators at Ottawa who have 
many more important matters demanding their consideration. 


This is what may happen when a Senate promises to recognize the 
overriding character of the canon law regarding marriage, developed 
and amplified by celibate priests of whom it may be said in their efforts 
to regulate marriages "“loe unto you, ye law-teachers! for ye lade men 
with heavy burdens grievous to be borne, and ye yourselves touch not 
the burdens with one of your fingers." And when it comes to the interfer- 
ence of the church in the matter of mixed marriages, the situation in 
Quebec is, or has been, even more exasperating. 


The clash between the canon and civil law raises the question as to 
whether the Church - any church = has in this age the right to tell the 
State that it shall make no provisions whatever for any divorce, Dean Inge 
once wrote: “surely, the symbol of Christian marriage must not be that 
of two cats with their tails tied together," What is more, if the issue 
were to be forced either in Latin America or in Canada, and the law 
be made to say: “legal separation, yes, divorce, never" the door would 
be opened to countless tensions and pressures which might very easily 
result in moral disintegration, and there is moral disintegration enough 
a5 iv 18% 


We in Canada do not take kindly to the Somewhat ephemeral attitude 
towards marriage which prevails in the United States and which makes the 





































se Oe nearer: A MRTEee UT LLUPORIIMEM ey 7S eh eras uD Ue ie 
a i‘ : ay! % Ne ry | - ae : , be 5 
i] ‘tae, toe an oh € / Pex 55 . 
Sn sae hes > D. oer 
Oy a ee : 
ed - 
<s a 3 - 4 
fly oye ge 2 
fie : “aden To" aokeg 
Hel cid?) .yretivhe of bot obeeot ge Ip 
: bi oni Reet meee ted 


out Wie pee on i atin iter ° 

Pwel 906,001 tegel te od teu SxedT .tro0o opto 

qeq Fi segret aeve aa fas saols Igoe 

2onak Bl th” pgotevib 8 ‘ataaw osdexp to 

KD | heros see0. Shc ovad ot fda ,awetd) of ogi Be 

a, Yee tafosue # bin <@hommoy %o etwell off bre ofened edt | 

sda wet ONO ghidt yeottvih Bovorggs Howe gattcers beocay wR 

tod ,OCBS Lit Srafgat ot sopowls satmrovos ene! t6 mortt heos 

! arog tasty at tosaifgas edt eeviovai tae sokteutte eyolwot bis 
oved edu ts gioteketgel dt Yo’ outt of, eereew yliata 

- eliok sere bk once “thos, St Sopmob eretd am Tandon orca % 


eae Ssimpooda ot goekuota’ tated + dn cxgiod et tity wt See 

‘ beqgot ovat igettman ari tess wel gcotis> oi? “to tePosredo gmt: 
“payo%ts wheat ne 8 eS Yom Il modw'le efestaq stadilen x pig dew 

fem abel “oy ot letedssataenl oy . sey of cow y 

sou douot govlowauoy sy has sited od oF nucvstry, ensBand 4 
wtettotat odd oF womos dg godw fsA  t, shogatt bale to ane. det Lap Reatrrecty. 
a od Seite il ORS L Tam: bokhe te tabiim ae or ‘Hote “Sar RS 8 

Ps HE ia “gadis onaqenxs er os" "yas apd Ban fo eet 


Picea. oy 
Patines Bethe 








Foc 


oir ae Rots exep “ais eee oa wat’ iieis' bad sees ‘od gstnrdir ‘deat’ & 
. “hdd ise i OF. dig es Mae ope, eae ni Can ‘Morea yas’ =" dete. ont 43 | 
ogal ted “sosdorkb pad“ o% tovetodw anotetyeyy on Sali: Ebadi” bt a oteee, 
wad? ea" You tim. gy Sheri el satiae “3a ‘Lodimyg 3 Ff Nacrigetel ai iow o 
ona ge” Sie th: Pl BL tant  "ptodsdgot Hott ‘etiar Sout at iw ‘nan 
"wor edt "tna abbas? HE 43 asbtoma’ aitet’ ak “eeHdts: boowet od Poa a 
digex took oni eh ar pootorh D> 4hOy Hol ioreges | fogel” sae ae P 
| Boe yror thigim do tdw ec crudtiarg Seo, emofermed eeoltauag of ty age 
ame sake erie fire b Lsromn’ as Sriatt bisa etobtorged at e£b Leto 


siidloe for cavaadipe bias dist out ot “Sp faky owt fog ob eRemed ri an 
oe uri coun dey fu er hot sin oat at eth) owumg oho ree Se 


he MRE ) warn hee 


/ iq L : 7 7 
a4 , ) Pe Di ni BTL a ir ; ‘ : a 
‘ a a a 7 tg we ee Me} i f Die 4 wr if one 46 a? ae ; 


15 


name "Reno" a stench in our nostrils. But on the other hand, we 
English-speaking Protestant Canadians do not like the impossible 
position in which many of our citizens in Quebec are placed. There 
may be a case to be made for some aspects of the canon law; there 
is much more to be said against it. 


OR KKK 


A&A VARIETY OF OTHER MATTERS 


Concordats may also deal with many other questions such as the 
appointments of military chaplains, legal holidays, the right to carry 
on trusteeships, to build and operate hospitals and charitable institutes 
Such as orphanages and homes for the aged, etc, And of course, there 
is also the everlasting claims of the right of the church both to pro- 
vide educational facilities for its own faithful and to receive financial 
support from the state for its efforts, 


Americans may think that they have trouble in the United States 
because of the demands of the hierarchy for financial aid for parochial 
Schools, but we in Canada have had to face these problems from the very 
beginning of our educational provisions, We have had a tug of war to 
secure funds between the public, secularized or partly-secularized 
schools and the separate schools with a particular religious pattern, In 
our universities, we have devised some interesting experiments in 
federating denominational institutions (including Roman Catholic institutions) 
within the framework of the provincial university, having certain arts 
subjects taught exclusively by the affiliated denominational colleges 
while the more purely scientific subjects are taught by specialized and 
more or less secularized faculties, This has been our significant con- 
tribution to a solution of the vexed question of te pluribus, unun,' 
but the recognition of such religious differences may complicate the 
question of grants of federal funds to the support of universities which 
are, at present, strictly speaking, under provincial control, 


In all matters touching on education in such concordats as are 
devised, there should be a careful study of the possible ultimate con- 
Sequences of the implementation of such provisions, for there is little 
doubt that the Roman Catholic church is eager not only to maintain but 
even to extend its control over education, although in our increasingly 
Secularized world and with the tremendous demand for greater training 
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in purely scientific and technical subjects, it is difficult to see how 
the battle they are making can possibly succeed. Catholic educators 
have never stressed the pure sciences in their training programs, and 
today the provision of adequate technical training, highly expensive 

as it is, is one of the greatest challenges made to the free world by 
those communist countries that can dominate both the national financial 
and educational policy. It might be noted that in the recent concordat 
between the Dominican Republic and the Papacy, the church is given the 
right to teach the Roman Catholic religion to all students in government 
schools as well as in specifically Roman Catholic schools "unless the 
parents or guardians give in writing the wish that they be exempted," 
Perhaps, more important, it is needful to remember that studies of the 
religious affiliations of ranking American scientists.made a few years 
ago indicated that of the top three hundred American scientists, less 
than one per cent were Roman Catholics? 


Some new items make their appearance in some of the recent con~ 

cordats, For example, in the text of the Dominican Republic concordat, 

the State admits its duty to provide opportunities for the dissemination 

of the Roman Catholic faith through both radio and television. One may 

ask what provisions, if any, are made for the Similar dissemination of 

Other forms of the Christian faith, or in our contracting world, for the 

better understanding of some of the great non-Christian religions of the 

world, of which it is particularly needful today to have a better understanding. 


If there is a Papal Nuncio and a concordat as well, protocol requires - 
and it is often specifically mentioned in the concordat - that such nuncio 
Shall be regarded as the dean of the diplomatic corps, 


Concordats often provide for a measure of ecclesiastical immunity, 
whereby priests guilty of offences against the state or crimes must be 
handed over to an ecclesiastical tribunal for adjudication before the 
State may bring them to trial. In the concordat of the Dominican Republic 
again, there is the rather amusing provision that any one who has been 
defrocked and goes about wearing clerical costume shall be treated by the 
government as if he were wearing a military uniform improperly. One 
wonders whether he might be taken out and shot or not. One also wonders 
what the State would do to a Protestant clergyman who insists on wearing 
a Roman collar, or to a priest who, as often happens today, repudiates 
Roman Catholicism and enters the Yrotestant ministry. Those familiar with 
the history of Malta know that even since Britain ruled Malta, Anglican 
clergymen on their way to conduct funeral services and wearing their 
vestments have on occasion been attacked by mobs and their vestments torn off$ 
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DOMINE, SALVAM FAC REM PUBLICAM" 


The above deals with certain of the assurances given by the State 
to the Church in concordats. What assurances does the Church give to 
the State in return for such beneficent inclinations? Here they are} 
The Church promises at the conclusion of every mass to use the prayer 
"Domine, Salvam fac rem publicam, etc.” a prayer invoking God's protection 
of the State and its President. That is certainly very kind and 
desirable, but is it ample payment for the assurances it has received? 
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CONCLUSIONS 


We are reaching a new phase in the history of the relations of Church 
and State. Personally, as already indicated, I doubt if the Vatican is 
particularly enthusiastic about effecting concordats, It seems that it 
would much prefer to effect a modus vivendi, North American Roman 
Catholics are, I am Sure, not interested in concordats, What is more, 
we all hope that the Bill of Rights drafted by the United Nations, with 
its provisions for religious freedom, will be the recognized policy in 
every country in the world - in Christian as well as in non-Christian 
lands, If Christian lands do not respect those rights, it will be 
difficult to urge non-Christian lands to respect them, Sooner or later, 
no nation will feel free to make concordats or effect changes in its 
constitution which might seem in any way to frustrate the universal 
demand for religious liberty, 


The right of the individual needs to be safeguarded, but it is also 
necessary to safeguard the right of the Church to determine her own 
policy unhampered by the State provided it does not run counter to the 
generally accepted mores of the people as a whole. The Churchiss the 
right and the duty to be itself, to stand on its own legs and even to 
fall by reason of its own weakness. 


The Church of Scotland has shown how a Church can be a state church, 
and at the same time both permit complete religious freedom to other groups 
and also keep the government of the State from interfering in matters 
which pertain to its own rationale. Whenever the General Assembly meets, 
the Queen sends a Royal Commissioner and in the Assembly Hall there is a 
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little balcony, with a separate entrance. The Royal Commissioner 

enters that little balcony from which he makes his address and where 

he also receives the pledge of loyalty. But he is not allowed on the 
floor of the General Assembly. Just as the Queen of Great Britain is 
not allowed to enter the House of Commons, the Church of Scotland does 
not allow the Royal Commissioner to take a place on the floor of the 
General Assembly. Even moret On his arrival at the Assembly Hall, 

the Royal Commissioner bows first to the Moderator who thereupon returns 
the salutation} The Church preserves its freedom from the State. 


Many, if not most, Latin American constitutions already separate 
Church and State and provide - at least in formal documents ~— for 
religious freedom. It remains, however, to make this documentary 
religious liberty real, Religious liberty.is to my mind, a means rather 
than an end, It is a means, a necessary means, to the discovery of truth, 
of all truth, To that end, Protestants should submit to most careful 
scrutiny recent pronouncements of the Pope in regard to religious 
toleration, The most significant of these was his eddress to Italian 
jurists made on December 6th, 1953, 


We should avoid bitter polemics in our devotion to religious 
freedom, The bitterness with which we sometimes attack the Roman 
Catholic church even when it may deserve it, is one of the reasons why 
Sometimes it hits back in anything but a spirit of Christian charity. 

We need to cultivate a new apolcgetic and a new literature, an apologetic 
based on intelligence and developed in real charity. We ought to prove 
that we are really more charitable than Romanists are, more rational, 

more intelligent, We must stress the basic things in Christianity which 
can not be shaken because they are founded on a real rock, not on a shaky 
and unprovable hypothesis, We must stress the great ethical and religious 
imperatives of Christianity even more than its purely metaphysical aspects 
for it is in the field of Christian ethics that the great conflicts of 

our era are emerging, We must provide a better understanding of history, 
without which we cannot properly appreciate the genius of Protestantism 
and the contribution it hes made and must make to progress, Such an 
understanding will assure us a worthy faith in our own destiny. We must 
live as eager listeners to the voice of that Shepherd who, when he speaks 
in His authentic tones, not only through a specific institution but 
directly to the heart of the believer, is hcard by every true Christain 
whether he is a Protestant or a Roman Vatholic, for they will all know 
that it is the Master who speakeths 
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EXISTING CONCORDATS IN LATIN AMERICA 


Colombia's concordat with the Papacy, signed Dec. 31, 1887, was 
sanctioned by the Colombian Congress in 1888. This concordat (still in 
force although regulated by supplementary conventions) has been termed 
"model of mutual relations between Church and State" by an ecclesiastical 
historian, *(Zamora, "Patronato Espafiol e Indiano, p.90) and has been 
acceptable to the Church. 


The recent concordats, between the Dominican Republic and the Papacy 
and between Haiti and the Papacy, are available, but not in English translation. 


THE CONCORDAT BETWEEN COLCMBIA AND THE PaPACY 


In the name of the most holy and indivisible Trinity, His Holiness the 
Supreme Pontiff Leo XIII and the President of the Republic of Colombia, His 
Excellency Senor Rafael Nufez, name as plenipotentiaries respectively: 


His Holiness, the most eminent Signor Mariano Rampolla del Tindaro, 
cardinal presbyter of the Holy Roman Church of Santa Cecilia, and his Secretary 
of State, and the President of the Republic, his excellency Seflor Joaquin 
Fernando Vélez, Envoy Extraordinary and Minister Plenipotentiary before the 


Holy See: 


Who, after presenting their respective credentials, have agreed to the 
following: 


Article 1. The Roman Catholic spostolic religion is the religion 
of Colombia, the public powers recognize it as an 
essential element of the social order, and they are bound 
to protect and enforce respect for it and its ministers, 
leaving to it at the same time the full enjoyment of its 
rights and prerogatives, 


article 2. The Catholic Church will enjoy complete liberty and 
independence of the civil power, am consequently there 
shall be no intervention of this vower in the free 
exercise of its spiritual authority and ecclesiastical 
jurisdiction, its government and administration conforming 
to its own laws, 


Article 3, Canonical legislation is independent of the civil law, 
and forms no part of it, but it will be solemnly respected 
by the authorities of the Republic. 


Article 4, The State recognizes in the Church, represented by its 
legitimate hierarchial authority, true and proper juridical 
personality and capacity to enjoy and exercise the rights 
that appertain to it. 


* J, Lloyd Mecham's "Church and State In latin America,", pp.157-162, 
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article 5, The Church has the right to acquire by legal title, and 
possess and administer freely movable and immovable 
property in the manner established by the common law, 
and its properties and foundations will be no less inviolable 
than those of citizens of the Republic. 


article 6, Ecclesiastical properties can be taxed in the same manner 
and to the same extent as private property; however, 
buildings destined for the use of the cult, conciliar 
Seminaries, and episcopal and cural residentes, can never 
be burdened with contributions nor occupied or used for other 
purposes, 


article 7. The members of the secular and regular clergy cannot be 
obliged to perform public duties incompatible with their 
ministry and profession, and furthermore, they will always 
be exempt from military service, 


article 8, The government is obliged to incorporate in its laws of 
criminal procedure provisions to safeguard the sacerdotal 
dignity, wherever, for any reason, a minister of the Church 
figures in a process, 


Article 9. The diocesan and parochial ordinaries can collect from the 
faithful emoluments and ecclesiastical rents canonically 
and equitably established and based in either immemorial 
custom in each diocese, or the performance of religious 
services; and, in order that the acts and obligations thus 
originating create civil effect, and that the temporal 
authority shall lend its aid, the ordinaries will act in 
agreement with the government. 


Article 10. There can be freely constituted and established in Colombia 
religious orders and associations of both sexes, always pro- 
vided that their canonical foundation is authorized by the 
competent ecclesiastical authority. These will be governed 
by their own constitutions; and, in order to enjoy juridic 
personality and be under the protection of the laws, they 
shall submit to the civil power the canonical authorization 
granted by the respective superior ecclesiastical authority. 


Article 11. The Holy See will accord its aid and cooperation to the 
government in establishing in Colombia religious institutions 
dedicated particularly to the exercise of charity, missions, 
education of the young, instruction in general, and other 
works of public utility and beneficence, 


Article 12, In the universities, colleges, schools, and other centers 
of learning, education and public instruction will be 
organized and directed in conformity with the dogmas and 
morals of the Catholic religion. Religious instruction 
will be obligatory in such centers, and the pious practices 
of the Catholic religion will be observed in them. 
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article 13, Consequently, in said centers of learning, the respec- 
tive diocesan ordinaries, by themselves, or by special 
delegates, will exercise the right, respecting religion and 
morals, of inspection and revision of textbooks, The 
archbishop of Bogota will designate the books that ought 
to Serve as texts for religion and morals in the universities 
and to the end of assuring uniformity of instruction in 
the indicated matters, this prelate, in agreement with the 
other diocesan ordinaries, will select the texts for the 
other Schools of official instruction, The government 
will prevent, in the conduct of literary and scientific 
courses, and, in general, in all branches of instruction, 
the propagation of ideas contrary to Catholic dogma and 
to the respect and veneration due the Church, 


Article 14, In the event that the instruction in religion and morals, 
in spite of the orders and preventive measures of the 
government, do not conform to Catholic doctrine, the 
respective diocesan ordinary can restrain such professors 
or masters of faculty from the teaching of such subjects, 


Article 15. The right of making nominations to vacant archbishoprics 
and bishoprics belongs to the Holy See, The Holy Father, 
nevertheless, as proof of special deference, and with the 
intention of preserving harmonious relations between 
Church and State, agrees that, in the filling of archie- 
piscopaland episcopal sees, the wishes of the President 
of the Xepublic take precedence, Consequently, for each 
vacancy he will recommend directly to the Holy See the 
ecclesiastics who in his opinion possess the necessary gifts 
and qualifications for the episcopal dignity. The Holy 
See, on its psrt, before making nominations will always 
announce the names of the candidates it wishes to promote 
so that it may learn whether the President has reasons of 
a civil or political character to consider the said 
candidates as personas non grata. Diocesan vacancies will 
be filled as soon as possible, and will not last longer 
than six months. 


Article 16. The Holy See can establish new dioceses and alter the 
territorial limits of those existing today when it regards 
this as useful and necessary for spiritual welfare, con- 
sulting the government previously and receiving any 
opinions from it that are just and convenient, 


Article 17. The marriage ceremony celebrated according to the pro- 
visions of the Council of Trent applies to all who profess 
the Roman Catholic Religion and is necessary for the 
ereation of civil effects appertaining to the persons and 
property of the contracting parties and their descendants. 
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The act of the ceremony will be witnessed by the 
functionary determined by law for the sole object of 
verifying the entry of the marriage in the civil register, 
providing it is not a marriage in articulo mortis, in 
which case such supplementary proof may be dispensed with 
if it is not practical to satisfy this formality. It is 
the duty of the contracting parties to fulfil the re- 
quirements relative to the intervention of the civil 
functionary of the register, the duty of the parish priest 
being limited to notifying them of the obligation which 
the civil law imposes on them. 


Article 18, Concerning marriages celebrated any time in conformity 


Article 


article 


Article 


Article 


with the provisions of the Council of Trent, and which 
ought to have the desired civil effect, those of 
ecclesiastical origin should be admitted preferentially 
as supplementary proof, 


19, Causes affecting the bond of matrimony and the co~ 


habitation of husband and wife, as well as those relating 

to the validity of betrothals, will be under the exclusive 
jurisdiction of the ecclesiastical authorities. The civil 
effects of matrimony will be regulated by the tivil powers, 


20, The armies of the tepublic will enjoy the exemptions and 


favors known as military privileges, which will be 
determined by the Holy Father in a separate act. 


el. after the divine offices, the following prayer will be 


recited in all the churches of the Republic: Domine 
Salvam fac Praesidencius et supremas eius auctoritates,. 


22_. The government of the Republic recognizes in perpetuity 


in the nature of a consolidated debt, the value of re- 
deemed mortgages in its treasury and of disentailed pro~ 
perties belonging to churches, cofradias, patronatos, 
chapels, and institutions of instruction and beneficence 
controlled by the Church, which have been at a certain 
time, entered into the public debt of the nation, This 
recognized debt will pay without diminution the annual 
liquid interest of 44 per cent, payable semi-annually. 


Article 23, The income from patronatos, chapels, cofradias, and 


Other particular foundations will be recognized and paid 
directly to whoever, according to the foundation, has 

the right of receiving it, or to their legally constituted 
proxies, The payment will be made without diminution, as 
in the precedins article, and will start after the next 
year of 1888. In the event of some of the indicated 
entities being extinguished by prior agreement between 
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the competent ecclesiastical authorities and the 
government, the income will be applied to pious and 
beneficent uses without violating in any way the will 
of the founders, 


Article 24, The Holy See, in recognition of the condition of the 
national treasury of Colombia, and of the utility which 
the Church derives from the convention, grants to the 
republic the following concessions: (a) the disentailed 
property belonging in its major part to convents and re- 
ligious associations already extinguished and not included 
in the preceding article, is not to be recognized as part 
of the capital amount: and (b) it is granted exemption 
from obligations for rents or interests due, or for 
any other cause, on disentailed ecclesiastical properties 
up to December 31, 1887. 


article 25. In return for this concession the government of Colombia 
pledges itself to assign in perpetuity an annual liquid 
Sum, which, at present, is fixed at 100,000 pesos Colombian, 
and which will be increased when the treasury situation 
improves; this money will be proportionately assigned and 
within limits agreed on by the two supreme powers, for the 
Support of the dioceses, chapters, seminaries, missions, 
and other proper works of the civilizing action of the 
Church. 


Article 26, The surviving members of the extinguished religious 
communities will continue to enjoy the income which the 
preceding provisions have assigned to them for their 
maintenance and other necessities, 


Article 27. If, regarding this (preceding) point, there are doubts 
or difficulties, the government will confer with the 
competent ecclesiastical authority with the object of 
establishing procedure, 


article 28, The government will turn over to the religious entities 
the disentailed properties belonging to them which have 
no assigned use, and in the event that the owner does not 
appear or has no mission to perform, there will be applied 
the returns of the sale of such property or its administration 
to analogous beneficences and pious works according to the 
most pressing necessities of each diocese following the 
advice of the competent authority. 


Article 29. The Holy See, with the object of contributing to the 
public tranquillity, declares, on its part, that the 
persons in Colombia, who, during the past vicissitudes 
have purchased disentailed property or redeemed mortgages 
in the national treasury according to the provision of 
the civil laws in force at that tame, will not be molested 
at any time or in any manner by the ecclesiastical 
authorities; this dispensation extends not only to those 
executing such acts, but to those who have taken part 
in them as first buyers or as legitimate successors, 
and those who have redeemed mortgages, They will enjoy 
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securely and peacefully possession in these properties, 
emoluments, and returns; (the Holy See) requiring, 
nevertheless, that similar abusive alienations will not 
be repeated in the future. 


article 30. The government of the Republic will regulate with the 
respective diocesan ordinaries all matters concerning the 
cemeteries, endeavoring to reconcile the legitimate 
exigencies of civil am sanitary character with the 
veneration due these sacred places and the ecclesiastical 
prescriptions; and in case of discord this matter will 
be the subject of a special agreement between the Holy 
See and the government of Colombia, 


Article 31. Agreements between the Holy See and the government of 
Colombia for the encouragement of Catholic missions 
among the barbarian tribes will require no additional 
approval on the part of Congress. 


Article 32, By the present agreement all laws, orders, and decrees, 
of any description, promulgated at any time, which con- 
tradict or oppose this convention, which, when signed, 
will have the force of law of the State, are derogated 
and abrogated, 


Article 33, The ratification and exchange of the present convention 
will take place within six months of the date of signature, 
and sooner if possible. 


In pledge of which the indicated plenipotentiaries place their signature 
and seal on this convention. 


Done in Rome on December 31, 1887. 


(Signed) Cardinal Rampolla. 
Joaquin F, Vélez. 
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SUMMARY APPRAISAL OF THE CONSULTATION 


- Me Searle Bates « 


The Consultation on Religious Liberty in Latin America, held at 
Buck Hill Falls November 10-12, 1955, utilized documentary studies made 
for it, but centered in five major papers about which were grouped questions 
and discussions, The subjects of these papers properly form, therefore, the 
framework of this brief summary, 


The evangelical concept of religious liberty was presented as the 
philosophical and religious background for thought upon the situation in 
latin America, Freeda is a spiritual achievement, found in commitment to 
God rather than to self, to a political order, or even to a religious 
order -— the Church. Religious freedom is a universal human right, independent 
of a particular national culture and of definition by one religious system 
in terms of its own truth and others' error; and carrying the inherent right 
to propagate one's faith, A just state guarantees religious liberty whether 
by neutrality, or by beneficent interest either in attachment or in separations 
In the religious order the chief foe of religious liberty is Roman clericalism, 


Provisions for religious liberty in the constitutions of the Latin 
American republics were briefly sketched in historical review, and were 
rather fully presented in their present form. While it is notorious that 
great discrepancy exists between constitutional declaration and governmental 
practice -~- whether in law, in ordinance, in administrative enforcement or 
non=enforcement, in court decision, or in police operations ~- the con- 
stitutional statement established a frame for action and discussion. ‘These 
constitutions seldom throw up real barriers to religious freedom, but 
generally favor it. Half the republics, with more than three-fifths the 
population of Latin America, have formally separated church from state; and 
Some others tend that way in fact. The real troubles arise less in law 
than in the social dominance of Roman Catholicism. 


Concordats, perhaps incompletely reported for this Consultation, appear 
to be fewer and less damaging to non«Vatholics than we have customarily felt. 
Indeed, concordats more often represent concessions by the Church to the 
State than vice-versa. In essence they attempt to end adispute with a 
minimum of harm to the ecclesiastical system. It is to be hoped that an 
increasing number of church leaders and missionaries will inform themselves 
accurately about existing or contemplated concordats, as well as about con- 
stitutional, legal and judicial items bearing upon religious liberty. 


The religious liberty clauses of United States treaties of friendship, 
trade, and navigation afford, of course, no direct benefit to the religious 
activities of Latin-Americans. But they should be carefully insisted upon 
in the preparation of every such treaty, in order that the standard may be 
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explicitly maintained rather than lowered, and as a clear commitment to 
the practice of civilized states, 


A careful review of current practice, based upon answers to a recent 
questionnaire sent to responsible persons in every Latin-American state, 
Showed relatively acceptable conditions of religious liberty in most of 
the republics, Colombia is by far the worst situation in recent years, 
and Peru continually threatens, Elsewhere there may be unfair pressures 
and occasional serious incidents, but for the most part Protestant churches 
can do their essential work, restrained less by institutional obstacles 
than by common faults in the surrounding societies and among themselves, 
Resentment by Protestents over their difficulties as a minority is natural, 
But a noble response to hard conditions can be a splendid witness to the 
community, including approachable Roman Catholics, Where abuses are 
notorious and continuing, appeal to the Universal Declaration of Human Rights 
and to international circles through the Council of the Churches on Inter=- 
national Affairs and kindred bodies appears to have some influence, 
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CONSULTATION ON RELIGIOUS LIBERTY IN LATIN AMERICA 
under the auspices of the 
COMMITTEE ON COOPERATION IN LATIN AMERICA 
at 
The Inn, Buck Hill Falls, Pa. 
November 10 - 12, 1955 


Chairman - Dr. W. Stanley Rycroft 


November 10 
53 0\D ime Devotional - "Biblical Foundations of Liberty" 
Dr. C. Bmanuel Carlson 


8:00 First Session = Chairman, Miss Marian Derby 
Paper: THE CONSTITUTIONS OF THE LATIN AMERICAN 
REPUBLICS: Their historical setting and 
provisions for religious liberty. 
wr. snerw ood dn. Chitas 


9:00 Question and Discussion Period 
es Adjournment 


November ll 
9:00 a.m, Devotional - "Biblical Foundations of Liberty" 
peesoc. Emanuel Carlson 


9x30 second Session - Chairman, Dr. W. Stanley Rycroft 
Paper: THE EVANGELICAL CONCEPT OF RELIGIOUS LIBERTY: 

Its historical development, substance and 
political implications. - Dr. John A. Mackay 


a2 a0 Question and Discussion Period 
es OO Adjournment 
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Paper: CONCORDATS BETWEEN THE VATICAN AND THE LATIN 
AMERICAN REPUBLICS: The practical expression of 
Roman Catholic Church-State policy and practice. 

mR LIL ed Koa ee By gt Lo Ok 


300 Question and Discussion Period 

h:00 Papers) (USS. Ae need LoS OR PRIBNDS HIP, oTRADE’ AND 
WAVIGATION: Their religious liberty clauses and 
the uses made of them. - Lic. Hipélito Marcano 

5:00 Question and Discussion Period 

5:30 Adjournment 

eo Fourth Session - Chairman, Dr. Stewart Herman 


Report: PRESENT LIMITATIONS ON RELIGIOUS LIBERTIES 
AND THEIR EFFECTS ON THE EVANGELICAL COMIMUNITIES. 
LPs H. We Yoder 
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November ll 


8:15 p.m. 
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November 12 
9:00 a.m. 


o:30 


12306 
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Discussion on the questions: HOW CAN THE EVANGELICAL 


CHURCHES IN NORTH AND SOUTH AMERICA DEAL CONSTRUC- 
TIVELY WITH THE REPORTED SITUATION, THROUGH EDUCA- 
TION, POLITICAL ACTION OR OTHERWISE? 


Adjournment 


Devotional - "Biblical Foundations of Liberty" 
Dr. C. Emanuel Carlson 


Fifth Session - Chairman, Dr. Stewart Herman 
DISCUSSION (Part TT) 

Continuation of the discussion of the previous 
evening. 


Chairman = Dr. W. Stanley Rycroft 
Report of the Findings Committee 
erie Relies OOLI yer 


f:djournment 
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List of persons attending the 


CONSULTATION ON RELIGIOUS LIBERTY IN LATIN AMERICA 
under the auspices of the 
COMMITTEE ON COOPERATION IN LATIN AMERICA 
of the 
Division of foreign Missions of the National Council 
of the Churches of Christ in the United States of America 
rene Oe et tot 
The Inn, Buck Hill Falls, Pa, 
November 10-12, 1955 
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Superintendent of Congregational-Christian church work in Puerto Rico 
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Executive Director, Baptist Joint Committee on Public Affairs 
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Volunteer national missions speaker for the Board cf National Missions 
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Secretary of the American Bible Society, in the Foreign Division, 
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Chairman of Planning Committee for the Consultation. 
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Prof. Childs is in the Department of Politics, Princeton University; 
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Christian Service (Foreign Department) of the Board of Missions 
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University; expecting to deliver the Carnahan Lectures June-July 1956 
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